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deleting any personally identifiable in-
formation, shall—

(i) Transmit those findings and deci-
sions to the State advisory panel estab-
lished under § 300.650; and

(ii) Make those findings and decisions
available to the public.

(b) Parents involved in hearings must
be given the right to—

(1) Have the child who is the subject
of the hearing present; and

(2) Open the hearing to the public.

(Authority: 20 U.S.C. 1415(d))

§ 300.509 Hearing decision; appeal.
A decision made in a hearing con-

ducted under § 300.506 is final, unless a
party to the hearing appeals the deci-
sion under § 300.510 or § 300.511.

(Authority: 20 U.S.C. 1415(c))

§ 300.510 Administrative appeal; im-
partial review.

(a) If the hearing is conducted by a
public agency other than the SEA, any
party aggrieved by the findings and de-
cision in the hearing may appeal to the
SEA.

(b) If there is an appeal, the SEA
shall conduct an impartial review of
the hearing. The official conducting
the review shall:

(1) Examine the entire hearing
record.

(2) Ensure that the procedures at the
hearing were consistent with the re-
quirements of due process.

(3) Seek additional evidence if nec-
essary. If a hearing is held to receive
additional evidence, the rights in
300.508 apply.

(4) Afford the parties an opportunity
for oral or written argument, or both,
at the discretion of the reviewing offi-
cial.

(5) Make an independent decision on
completion of the review.

(6) Give a copy of written findings
and the decision to the parties.

(c) The SEA, after deleting any per-
sonally identifiable information,
shall—

(1) Transmit the findings and deci-
sions referred to in paragraph (b)(6) of
this section to the State advisory panel
established under § 300.650; and

(2) Make those findings and decisions
available to the public.

(d) The decision made by the review-
ing official is final unless a party
brings a civil action under § 300.511.

(Authority: 20 U.S.C. 1415(c), (d); H. R. Rep.
No. 94–664, at p. 49 (1975))

NOTE 1: The SEA may conduct its review
either directly or through another State
agency acting on its behalf. However, the
SEA remains responsible for the final deci-
sion on review.

NOTE 2: All parties have the right to con-
tinue to be represented by counsel at the
State administrative review level, whether
or not the reviewing official determines that
a further hearing is necessary. If the review-
ing official decides to hold a hearing to re-
ceive additional evidence, the other rights in
§ 300.508 relating to hearings also apply.

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.511 Civil action.

Any party aggrieved by the findings
and decision made in a hearing who
does not have the right to appeal under
§ 300.510, and any party aggrieved by
the decision of a reviewing officer
under § 300.510, has the right to bring a
civil action under section 615(e)(2) of
the Act.

(Authority: 20 U.S.C. 1415)

§ 300.512 Timelines and convenience of
hearings and reviews.

(a) The public agency shall ensure
that not later than 45 days after the re-
ceipt of a request for a hearing—

(1) A final decision is reached in the
hearing; and

(2) A copy of the decision is mailed to
each of the parties.

(b) The SEA shall ensure that not
later than 30 days after the receipt of a
request for a review—

(1) A final decision is reached in the
review; and

(2) A copy of the decision is mailed to
each of the parties.

(c) A hearing or reviewing officer
may grant specific extensions of time
beyond the periods set out in para-
graphs (a) and (b) of this section at the
request of either party.
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(d) Each hearing and each review in-
volving oral arguments must be con-
ducted at a time and place that is rea-
sonably convenient to the parents and
child involved.

(Authority: 20 U.S.C. 1415)

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.513 Child’s status during pro-
ceedings.

(a) During the pendency of any ad-
ministrative or judicial proceeding re-
garding a complaint, unless the public
agency and the parents of the child
agree otherwise, the child involved in
the complaint must remain in his or
her present educational placement.

(b) If the complaint involves an ap-
plication for initial admission to public
school, the child, with the consent of
the parents, must be placed in the pub-
lic school program until the comple-
tion of all the proceedings.

(Authority: 20 U.S.C. 1415(e)(3))

NOTE: Section 300.513 does not permit a
child’s placement to be changed during a
complaint proceeding, unless the parents and
agency agree otherwise. While the placement
may not be changed, this does not preclude
the agency from using its normal procedures
for dealing with children who are endanger-
ing themselves or others.

§ 300.514 Surrogate parents.
(a) General. Each public agency shall

ensure that the rights of a child are
protected when—

(1) No parent (as defined in § 300.13)
can be identified;

(2) The public agency, after reason-
able efforts, cannot discover the where-
abouts of a parent; or

(3) The child is a ward of the State
under the laws of that State.

(b) Duty of public agency. The duty of
a public agency under paragraph (a) of
this section includes the assignment of
an individual to act as a surrogate for
the parents. This must include a meth-
od: (1) For determining whether a child
needs a surrogate parent, and (2) for as-
signing a surrogate parent to the child.

(c) Criteria for selection of surrogates.
(1) The public agency may select a sur-

rogate parent in any way permitted
under State law.

(2) Public agencies shall ensure that
a person selected as a surrogate—

(i) Has no interest that conflicts with
the interest of the child he or she rep-
resents; and

(ii) Has knowledge and skills that en-
sure adequate representation of the
child.

(d) Non-employee requirement; com-
pensation. (1) A person assigned as a
surrogate may not be an employee of a
public agency that is involved in the
education or care of the child.

(2) A person who otherwise qualifies
to be a surrogate parent under para-
graphs (c) and (d)(1) of this section, is
not an employee of the agency solely
because he or she is paid by the agency
to serve as a surrogate parent.

(e) Responsibilities. The surrogate par-
ent may represent the child in all mat-
ters relating to—

(1) The identification, evaluation,
and educational placement of the child;
and

(2) The provision of FAPE to the
child.

(Authority: 20 U.S.C. 1415(b)(1)(B))

§ 300.515 Attorneys’ fees.

Each public agency shall inform par-
ents that in any action or proceeding
under section 615 of the Act, courts
may award parents reasonable attor-
neys’ fees under the circumstances de-
scribed in section 615(e)(4) of the Act.

(Authority: 20 U.S.C. 1415(b)(1)(D); 1415(e)(4))

PROTECTION IN EVALUATION

PROCEDURES

§ 300.530 General.

(a) Each SEA shall ensure that each
public agency establishes and imple-
ments procedures that meet the re-
quirements of §§ 300.530–300.534.

(b) Testing and evaluation materials
and procedures used for the purposes of
evaluation and placement of children
with disabilities must be selected and
administered so as not to be racially or
culturally discriminatory.

(Authority: 20 U.S.C. 1412(5)(C))
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